
26 61. PLAINTIFFS are informed and believe and thereon allege

22 60. PLAINTIFFS are informed and believe and thereon allege

25 representations.

-12-

.,...- -"'~"' ...
FOURTH CAUSE OF ACTION
(Fraud - False Promise)

PLAINTIFFS with the intent of misleading PLAINTIFFS and causing

1 56. As a direct and proximate result of DEFENDANTS' breach,

2 PLAINTIFFS lost the Texas 8-Gaines market it won in the lottery and

3 were damaged when, on November 20, 1991, the FCC issued its final

4 order, dismissing QUADRANGLE'S application as being in violation of

27 that DEFENDANTS made the foregoing false representations to

24 DEFENDANTS knew, or should have known of the falsity of those

6 lotteried the Texas 8-Gaines market. PLAINTIFFS' damage is in an

23 that the representations set forth above were false and that

7 amount to be proved at trial, but in any event, in excess of Twenty-

8 Five Thousand Dollars ($25,000.00).

9 WHEREFORE, PLAINTIFFS pray for jUdgment as set forth below .

5 the FCC's rules implementing 47 U.S.C. §310(b) and the FCC re-

21 compliance with its rules and regulations.

16 experience, skill, expertise and special knowledge to put together

18 for such partnerships in compliance with FCC rules and regulations.

19 59. DEFENDANTS represented to PLAINTIFFS that the applications

20 they filed for the RSA markets would be acceptable to the FCC and in

17 like investors in partnerships, and prepare and file applications

14 below.

15 58. DEFENDANTS represented to PLAINTIFFS that they had the

12 57. PLAINTIFFS reallege and incorporate herein by reference

13 paragraphs 1 through 56 of this complaint as though fully set forth

10

11

28
J LAW OFFICES
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24

7 entered into the contracts.

19 and for the purpose of injuring PLAINTIFFS, and PLAINTIFFS are

thoseuponreliedand

-13-

above,described

III

4 representations

9 PLAINTIFFS lost the Texas a-Gaines market it won in the lottery and
~ -..- .. '\ ....

6 known of the falsity of those representations, they would not have

5 representations in deciding to enter into the contracts. Had they

3 62. PLAINTIFFS were unaware of the falsity of DEFENDANTS'

2 Dollars ($220,000.00).

8 63. As a direct and proximate result of DEFENDANTS' breach,

1 PLAINTIFFS to pay DEFENDANTS over Two Hundred Twenty Thousand

25 65. PLAINTIFFS reallege and incorporate herein by reference

26 paragraphs 1 through 64 of this Complaint as though fully set forth

27 below.

20 therefore entitled to an award of exemplary damages in an amount

21 sufficient to deter DEFENDANTS from similar conduct in the future.

22 WHEREFORE, PLAINTIFFS pray for jUdgment as set forth below.

23 FIFTH CAUSE OF ACTION
(Negligent Misrepresentation)

11 order, dismissing QUADRANGLE'S application as being in violation of

13 lotteried the Texas a-Gaines market. PLAINTIFFS' damage is in an

12 the FCC's rules implementing 47 U.S.C. §310(b) and the FCC re-

15 Five Thousand Dollars ($25,000.00).

16 64. PLAINTIFFS are informed and believe and thereon allege

17 that in doing the things herein alleged, DEFENDANTS acted

18 intentionally, willfully, fraudulently, maliciously, with the intent

14 amount to be proved at trial, but in any event, in excess of Twenty-

10 were damaged when, on November 20, 1991, the FCC issued its final

Ii. LAW OFFICES 28
~!El:LL, ROSENBERG
I, a HUGHES
I'!!Iilloo CLAY STREET

SUITE 1000
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15 the contracts.

Had they known of the

-14-

paragraphs 1 through 69 of this Complaint as though fully set forth

below.

1 66. PLAINTIFFS are informed and believe and thereon allege

8 over Two Hundred Twenty Thousand Dollars ($220,000.00).

9 68. PLAINTIFFS were unaware of the falsity of the

7 PLAINTIFFS with the intent of causing PLAINTIFFS to pay DEFENDANTS

4 believing them to be true.

2 that DEFENDANTS' representations set forth above were false and that

3 DEFENDANTS made those representations with no reasonable grounds for

5 67. PLAINTIFFS are informed and believe and thereon allege

6 that DEFENDANTS made the forgoing false representations to

70. PLAINTIFFS reallege and incorporate herein by reference

23 Five Thousand Dollars ($25,000.00).

24 WHEREFORE, PLAINTIFFS pray for judgment as set forth below.

21 lotteried the Texas 8-Gaines market. PLAINTIFFS' damage is in an

20 the FCC's rules implementing 47 U.S.C. §310(b) and the FCC re-

27

13 Twenty Thousand Dollars ($220, 000.00) .

16 69. As a direct and proximate result of DEFENDANTS' breach,

12 representations in deciding to pay DEFENDANTS over Two Hundred

10 representations described above, or of DEFENDANTS' inability to make

11 the above referenced allegations accurately, and relied upon those

19 order, dismissing QUADRANGLE'S application as being in violation of

14 falsity of those representations, they would not have entered into

25 SIXTH CAUSE OF ACTION
(Breach of Fiduciary Duty)

22 amount to be proved at trial, but in any event, in excess of Twenty-

17 PLAINTIFFS lost the Texas 8-Gaines market it won in the lottery and

18 were damaged when, on November 20, 1991, the FCC issued its final

28



, ........

7 PLAINTIFFS into a general partnership, QUADRANGLE.

13 expertise, DEFENDANTS stood in the position of fiduciaries to

DEFENDANTS furthermore undertook to put together

-15-

order, dismissing QUADRANGLE'S application as being in violation of

were damaged when, on November 20, 1991, the FCC issued its final

PLAINTIFFS lost the Texas 8-Gaines market it won in the lottery and

6 regulations.

1 71. DEFENDANTS held themselves out to PLAINTIFFS as having

9 processing and filing of FCC applications, their undertaking of the

8 72. By virtue of having held themselves out as experts in the

2 special knowledge, experience, skill and expertise to put together

3 investors in partnerships which would be applicants to the FCC for

4 the RSA lotteries, and to prepare and file applications for such

5 partnership that would be in compliance with FCC rules and

12 reposing of trust and confidence in their integrity, fidelity and

21 exercise the care required by a promoter in that they acted contrary

10 putting together of like investors and forming a partnership, their

11 special knowledge, experience, skill and expertise, and PLAINTIFFS'

20 74. In acting as described above, DEFENDANTS failed to

26

14 PLAINTIFFS and were promoters of the investment opportunity.

15 73. Over the period of time from putting together like

16 investors and forming the partnership to the present, DEFENDANTS

17 breached their fiduciary duties by failing to structure the

18 partnership in such a way as to comply with the law and FCC

19 regUlations.

22 to their representations and unduly profited from the formation of

23 the partnership and otherwise obtained advantage over PLAINTIFFS in

24 the establishment of the partnership.

25 75. As a direct and proximate result of DEFENDANTS' breach,

27

28
ROSENBERG

8< HUGHES
1300 CLAY STREET

SUITE 1000
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10 sufficient to deter DEFENDANTS from similar conduct in the future.

In doing so, PLAINTIFFS

-16-

79. PLAINTIFFS purchased from DEFENDANTS the investment

78. During 1987 and 1988, DEFENDANTS offered PLAINTIFFS an

reject if the applicant won the lottery; so that there was an

25 Twenty Thousand Dollars ($220,OOO.OO).

23

27 units of applications for the RSA lotteries, which the FCC would not

1 the FCC's rules implementing 47 U.S.C. §310(b} and the FCC re-

24 opportunity, including the units, paying DEFENDANTS over Two Hundred

26 relied on DEFENDANTS' skill and judgment to provide PLAINTIFFS with

6 that in doing the things herein alleged DEFENDANTS acted

7 intentionally, willfully, fraudulently, maliciously, with the intent

4 Five Thousand Dollars ($25,OOO.OO).

5 76. PLAINTIFFS are informed and believe and thereon allege

8 and for the purpose of injuring PLAINTIFFS, and PLAINTIFFS are

3 amount to be proved at trial, but in any event, in excess of Twenty-

2 lotteried the Texas 8-Gaines market. PLAINTIFFS' damage is in an

9 therefore entitled to an award of exemplary damages in an amount

21 to PLAINTIFFS as being experienced, skilled and experts in preparing

22 and filing applications for the RSA markets.

19 general partnership, which DEFENDANTS stated to PLAINTIFFS would be

20 the applicant for the RSA lotteries. DEFENDANTS held themselves out

18 investment opportunity that included "units of applications" to a

17

14 77. PLAINTIFFS reallege and incorporate herein by reference

12 SEVENTH CAUSE OF ACTION
(Breach of the Implied Warranty of Fitness)

15 paragraphs 1 through 76 of this Complaint as though fully set forth

16 below.

11 WHEREFORE, PLAINTIFFS pray for judgment as set forth below.

28
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19 AS TO THE THIRD CAUSE OF ACTION:

-17-

For such other and further relief as the court deems

For such other and further relief as the court deems

For damages in an amount to be proved at trial but in any

For costs of suit herein incurred; and

For costs of suit herein incurred; and

For damages in an amount to be proved at trial but in any

3.

2.

3.

1.

2.

1.

81. PLAINTIFFS damage is in an amount to be proved at trial,

80. The units were not fit for the purpose for which they were

III

III

7

3

24

1 implied warranty that the units of applications were fit for the

2 purpose for which they would be used.

4 offered because the partnership was composed of general partners who

5 were non-U.S. citizens and as such, the partnership's applications

6 were in violation of the FCC's rules implementing 47 U.S.C. §310(b).

8 but in any event, in excess of Twenty-Five Thousand Dollars

9 ($25,000.00).

26 III

25 proper.

23

21 event in excess of Twenty-Five Thousand Dollars ($25,000.00), plus

22 interest thereon as provided by law;

20

18 proper.

11 PRAYER FOR RELIEF

13

14 event in excess of Twenty-Five Thousand Dollars ($25,000.00), plus

15 interest thereon as provided by law;

17

16

12 AS TO THE FIRST AND SECOND CAUSES OF ACTION:

10 WHEREFORE, PLAINTIFFS pray for jUdgment as follows:

27

, 28
'! LAW OFFICES

I'ELL. ROSENBERG
, 8c HUGHES

!1300 CLAY STREET
"Iill .... ~~~E ~~._._



11 event in excess of Twenty-Five Thousand Dollars ($25,000.00), plus

UGHESBELL,

-18-

For such other and further relief as the court deems

For costs of suit herein incurred; and

.~ ..... "':'~. ,." .....
For damages in an amount to be proved at trial but in any

For such other and further relief as the court deems

For costs of suit herein incurred; and

For exemplary and punitive damages according to proof;

For damages in an amount to be proved at trial but in any

3.

2.

1.

4.

3.

2.

1.

7

6

8 proper.

5

2

27

24

28

25

26

4 interest thereon as provided by law;

9 AS TO THE FIFTH AND SEVENTH CAUSES OF ACTION:

1 AS TO THE FOURTH AND SIXTH CAUSES OF ACTION:

(

3 event in excess of Twenty-Five Thousand Dollars ($25,000.00), plus

22

23

20

21

18

16

17 DATED: November 5, 1993

19

13

15 proper.

12 interest thereon as provided by law;

14

10
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Copyright C 1988, Romulus Engineering

Zip Code

I:VUIDIT A

Street Address

Httzlz/-rnA/ La.

?1arjorie N. !bss
Chief of Operations

The undersigned Applicant hereby acknowledges that the fees paid for the CeUuIarApplicalions designatIdherein .,.made with full awareness of the high
risk involved. Furltler, Romulus anci'or its agents have made no representations, express orinplied, ntgardng 8nf laX advantages of investment in Cellular
Applications and whe1her such investment of FCC and engineering fees can be assured of fu1lJre gans.

PROFESSIONAL FEES AND ACKNOWLEDGEMENTS

(

ACCEPTANCE

_0 Jwish to purchase__lots of applicalions (out of a possible 20 lots) so that I can par1iciplne in the Cross Mart<etSeUlement Program, for which
IntilIl I agree to pay $ . Each lot has 21 RSA's perlOl I understand that if my Iotisalotl8rywin..,er I will retain 51% of the ownership

and 490/0 is aDocated among the other lot owners. .. ,

__'0 I wish to PUrchase"'::::"-' units of applications (out of a total of 50 U'lits) to cantribute to a GenenII Partnership which will file 422 applications
InlllaI for RSA's, for which I agree to pay $ !: ··.oJ'l.·./ . I understand that if the par1I'lership is a IoClBry winner, JwiD have a fractional in18rest in

said win.

Romulus Engineering ~

\-1/]/ . /}
By ,.~ ~.

I ..J

In consideration of the Applicant's payment in the amount ofS JJ rx;c.). CO ,(wtlictI inc::Iudes a $200 FCC tiing fee duewith each application,) Romulus
shall prepare and lile with the FCC on the behalf of the Appuarht, Itle foIowing RSAs (initial your c:hoicle next to the appropriate box):

~
wiSh1D~ / ;PlicUGiia.tor~-c:onsecutiv8 ~beginnin;.wilhRSlt,- --ancfencing with RSA forwhich Iagree

to pay $ I I. 000· CD. as'set forltlon the attached Fee Schedule.
- 'v j \...-/

e~~~gineeringacknowIecIges receipt of this Services Agreement AddendlA'n and has assigned appicant the following Work Sequence Number
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)
Name. Ac';lress and Telephu".. NO. or Altomey(s)

John H. Banister
BELL, ROSENBERG & HUGHES
P.O. Box 70220, Station "0"
Oakland, CA 94612-0220
(510) 832-8585
(Bar No: 103375)

Attorney(s)for ..Plaintif.fs ..QUADRANGLE .

I
............ S.T,J~~:RlOR COURT OF CAUFORNIA, COUNlY OF ..f?A.N . .~AAt:lG;I; S.C:O .

(SUPERIOR, MUNICIPAL, or JUSTICE)

(Name ot Municipal or Justice Court District or ot branch court. it any)

Plaintiff(s): QUADRANGLE COMMUNICATIONS,
et al.

Defendants(s): ROMULUS ENGINEERING, INC.,
et al.

(Abbreviated litle)

CASE NUMBER 956163

REQUEST FOR DISMISSAL
TYPE OF ACTION

o Personal Injury, Property Damage and Wrongful Death:

o Motor Vehicle 0 Other
o Domestic Relations 0 Eminent Domain
l:XJ Other: (Specify). Br.each ..of ..Contract, .. etc

TO THE CLERK: Please dismiss thiS action as follows: (Check applicable boxes.)

1. 1XI With prejudice 0 Without prejudice
2. CXJ Entire action 0 Complaint only 0 Petition only

o Other: (Specify)-

Dated:..~~~~t..~.I •• ;l,~.~4 .
alf dislllissal l8QUested Is of specified partieS onlY. Of spacified

causes Of aCtion onlY or ot sllecified cross-contPlaints onlY. so
state and identity the parties. causes ot action or cross-COmlllaints
to be dismissed.

........
TO THE CLERK: Consent to the above dismissal is hereby given.-

o Cross-complaint only

Banister
(Type or print attorney(s) name(s»

~t€

·~a·_:..·.:..
oJ.

Dated: .
aawnen a cross-complaint (or Resllonse (Marriage) seeking affirma­

tiVe reIieO is on fHe. the attomey(sJ for the cross-complaint
(resIlOndent) must sign thiS consent when reQuired by CCP
581 (1). (2) or (5).

Attorney(s) for

(Type or print attorney(s) name(s»

(To be completed by clerk)

o Dismissal entered as requested on .
o Dismissal entered on as to only .
o Dismissal not entered as requested for the following reason(s}, and attorney(s) notified on

_____________________• Clerk

Dated _.. _ , 8y , Deputy

3 Form Adopted by Rule 982 01
The JudiCial CounCil Of Calilornia

Revised EltactNe JulY 1. 1972
REQUEST FOR DISMISSAL

CCP581. etc.;
Cal. Rules Of Court.

Rul.,23a
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2. a. Each plaintiff named above is a competent adult
o Except plaintiff (name):

CCP 425.12

FILED
SAN MATEO COUNTY
MUNICIPAL COURT

c
CASE NUMBER;

o other (specify):

o a business organizatio'n. form unknown

o a corporation
o an unincorporated entity (describe):

o a public entity (describe):

586-4300(415 )

o a business organization. form unknown
o a corporation
o an unincorporated entity (descnbe):

o a public entity (describe):

o other (specify):

(Continued)
II IhlS form IS used as a cross-Gomptalnt. plaIntiff means cross-<;omplaIMant ana defendant means cross-Oefendant.

Fo,m Approved tly fhe
Judicial Council of CalifornIa

Ellec~v:~;~~72b)1982 COMPLAINT-Contract

CONTRACT
CXI COMPLAINT 0 CROSS-COMPLAINT

SHERRI KROW

Insert name of court, judicial district or branch court, if any, and post office and street address:

Municipal Court of California, County of San Mateo
Central Branch
800 N. Humboldt ST.
San Mateo, CA 94401

o a corporation qualified to do business in California
o an unincorporated entity (describe):

o other (specify):

c. 0 Information about additional plaintiffs who are not competent adults is shown in Complaint-Attachment 2c.
3. a. Eiach defendant named above is a natural person

o Except defendant (name): 0 Except defendant (name):

b. The true names and capacities of defendants sued as Does are unknown to plaintiff.
c. 0 Information about additional defendants who are not natural persons is contained in Complaint­

Attachment 3c.

d. 0 Defendants who are joined pursuant to Code of Civil Procedure section 382 are (names):

1. This pleading, including attachments and exhibits. consists of the following number of pages:

b. 0 Plaintiff (name):

o has complied with the fictitious business name laws and is doingtlusiness under the fictitious name
of (specify):

o has complied with all licensing requirements as a licensed (specify):

PLAINTIFF:

~==:--------=--I.('~~=-=~~~------.
'ATTG)RNE! 'f ,OF4 Pil<~TY WITHOUT ATTORNEY (NA,_ 'NO ADDRESS): TELEPI-r"'t'lE; FOR COURT USE ONLY

JEFFREY B. HABER, APLC
JAMES LEE CARTER
2858 Diamond Street
San Francisco, CA 94131

ATTORNEY FOR (NAME): SHERRI KROW

CXJ DOES 1 TO X

I DEFENDANT:

i ANTHONY EASTON, SUSAN EASTON



Pl'.ge two

Pagetw(

- ,

orney)

CASE NUMBER:

--' Common Counts

5. 0 This action is subject to 0 Civil Code section 1812.10 ~ Civil Code section 2984.4.

6. This action is filed in this [Xl county r: Judicial district because
a. [Xl a defendant entered into the contract here.
b. [Xi a defendant lived here when the contract was entered rnto
c. [Xl a defendant lives here now.
d. [Xl the contraetowas to be performed here.

e. 0 a defendant is a corporation or unincorporated association and its principal place of business is here.
f. ex! real property that is the subject of this action is located here.
g. 0 other (specify):

4. 0 Plaintiff is required to comply with a claims statute, and
a. 0 plaintiff has complied with applicable claims statutes, or
b. 0 plaintiff is excused from con,plyrng because (specify):

COMPLAINT-Contract

KROW v. EASTON, et al.

7. r: The following paragraphs.of this pleading are alleged on Information and belief (specify paragraph numbers):

8. 0 Other:

(I: you wish to verify this plead'

JAMES LEE CARTER

9. The following causes of action are attached and the statements above apply to each: (Each complaint must tlave
one or more causes of action attached.)

L19 Breach of Contract
Q9 Other (specify): Fraud

, O. PLAINTIFF PRAYS

For judgment for costs of suit; for such relief as is fair. just. and equitable; and for
I!J damages 01 $ 25 r 000.00
I:XJ interest on the damages 0 according to proof [][] at the rate of _....;1~0_% percent per year

from (date): Date of Judgment
CXJ attorney fees Oaf $ ~according to proof
o other (specify):

SHORT TITLE:



BC-3. Plaintiff has performed all obligations to defendant except those obligations' plaintiff was prevented or
excused from performing.

BC-4. Plaintiff suffered damages legally (proximately) caused by defendant's breach of the agreement
o as stated in Attachment BC-4 rx:J as follows (specify):

By reason of which plaintiff has suffered special and general damages
totalling $25,000.00.

CCP 425.12

3Page _

CASE NUMBER:c

CAUSE OF ACTION-Breach of Contract

r-
KROW v. \, _ TON

ATTACHMENT TO [XlComplaint 0 Cross-Complaint

BC-1. Plaintiff (name):

(Use a separate cause of action form for each cause of action.)

___F_I-:-RS_T-:-"'7"" CAUSE OF ACTION-Breach of Contra,:t
(numtler)

BC-2. On or about (dates): ~ovember 1, 1988
defendant breached the agreement by 0 the acts specified in Attachment BC-2 IZ: the following acts

(specify): Failure to transfer marketable title to improved real property
loca~e~ in. the City of Belmont, County of San Mateo having boundary-lin~
speclflcatlons as represented to plaintiff by defendants, and each of
them.

alleges that on or about (date): September 7, 1988
a [XJwritten Doral Oother (specify):
agreement was made between (name parties to agreement): SHERRI KROW, and ANHTONY and

SUSAN EASTON
lXJ A copy of the agreement is attached as Exhibit A. or
c:::J The essential terms of the agreement Dare stated in Attachment BC-1 CJ are as follows (specify):

BC-5. ~ Plaintiff is entitled to attorney fees by an agreement or a statute
OafS
[?D according to proof.

BC-S. 0 Other:

Form ApprOVed by tile
Judicial Council 01 California

Effective January 1. 1982
RUle 982.1(21)

[. SHORT TI~lE



(Use a separate cause of action form for each cause of action.)

alleges that defendant (name): ANTHONY EASTON and SUSAN EASTON

ccP 425.t2

CASE NUMBER:

defrauded plaintiff as follows:

(Continued)

CAUSE OF ACTION-Fraud

SHERRI KROW

on or about (date): November 1, 1988

FR-1. Plaintiff (name):

b. Defendant concealed or suppressed material facts
[Xl defendant was bound to disclose.
CXJ by telling plaintiff other facts to mislead plaintiff and prevent plaintiff from discovering the concealed

or suppressed facts.

The true boundary line is up to 15 feet short of the line denoted by
the existing fence.

b. These representations were in fact false. The truth was C as stated in Attachment FR-2.b Q as follows:

Location of boundary line coincided with the line on which existing
fence at the rear of the subject lot stands.

c. Defendant concealed or suppressed these facts with the intent to defraud and induce plaintiff to act

as described in item FR-5. At the time plaintiff acted. plaintiff was unaware of the concealed or suppressed
facts and would not have taken the action if plaintiff had known the facts.

d. Defendant made the representations with the intent to defraud and induce plaintiff to act as described
in item FR-5. At the time plaintiff acted. plaintiff did not know the representations were false and believed

they were true. Plaintiff acted in justifiable reliance upon the truth of the represeAtations.

c. W~en defendant made the representations.
Oll defendant knew they were false. or
o defendant had no reasonable ground for believing the representations were true.

FR-2. [XJ Intentional or Negligent Misrepresentation
a. Defendant made representations of material fact CJ as stated in Attachment FR-2.a CZl as follows:

KROW v. EASTON, et al.

ATTACHMENT TO (X] Complaint 0 Cross-Complaint

__S_EC-,.O_N_D CAUSE OF ACTION-Fraud
(number)

FR-3. [XJ Concealment
a. Defendant concealed or suppressed material facts [J as stated in Attachment FR-3.a 00 as follows:

On-going boundary line dispute with neighbor to the rear of the subject
property.

Form Aooroved by the
Judicial Counctl 01 ~lilomia

EHeetive January 1. 1982
Rule 982.1(23)

(- ~-
,-~.. ----..,.,.....---------' ---------------~ ,...---r-------------,

SHORT TITLE:



FA-6. Because Of plaintiff's reliance upon defendant's conduct. plamtiff has been damaged uas stated in
Attachment FA-6 ~ as follows:

FA-5. In justifiable reilance upon defendant's conduct. plaintiff was induced to act 0 as stated in Attachment FA-5

00 as follows:

Plaintiff completed the purchase of the sUbject pro?erty from defendants,
and each of them.

Page .~ S-

,.....
\

Plaintiff is entitled to reasonable attorney's fees by
agreement in a sum according to proof.

b. Defendant's promise without any intention of performance was made with the intent to defraud and induce
plaintiff to rely upon it and to act as described In Item FR-5. At the time plaintiff acted, plaintiff was
unaware of defendant's intention not to perform the promise. Plaintiff acted in justifiable reliance upon
the promise.

Plaintiff has suffered loss of use of that portion of the subject
property cut-off by the true boundary line, the cost to plaintiff of
a boundary survey, the cost of removal of the existing fence, and
building of a new one, all to plaintiff1s damage in the sum of
$25 r OOO.00.

FA-4. 0 Promise Without Intent to Perform
a. Defendant made a promise about a material matter without any intention of performing it Das stated

in Attachment FR-4.a 0 as follows:

_~S_E_C_O_N_D CAUSE OF ACTION-Fraud (Continued)
(number)

FA-7. Other:

,I

I~S-H-O-R-T-T-rr-L-E-:---K-R-O-W--V-.-E-A-S-T-O-N---------------~IC~E~.R



Dpaidincash, Oother .

---~----------._.__ .~ ------ -- --

The impound accounl 01 any loan assumed or laken "sub/eel lu" shall be charged 10 Buyer, wilhoul deficiency or shorlage, i

crediled 1o Seller in escrow

----~~-------~~_._-~--------

\."
I. FINANCING CONTINGENCY TERMS: This contract is sUbject to and conditioned upon Buyer oblaining financing. Buye

Quality for and oblain linancing or loao commitmenIs on Ihe tenns set forth above. Buyer 10 remove this contingency in wrltin,
accordance with Ihe provisions 01 paragraph B.

F. OTHER FINANCING TERMS

J. EXISTING ENCUMBRANCES CONTINGENCY: If Buyer is 10 assume, or purchase ·subjecllo", any of Ihe loans of record. Sel
wilhin __ calendar days of acceptance. shall provide Buyer wilh copies of all applicable noles, deeds of IrusI, current intel
rates and balances. Buyer shall notily Seller in wriling 01 Buyer's approval or disapproval of Ihe terms 01 the notes and deed
Irust encumbering the property and shall remove this contingency in accordance wilh the provisions of paragraph B, Buyer sI
nol unreasonably withhold approyal. Buyer and Seller acknowledge Ihat the existing loans encumbering the property r
conlaln a clause thaI provides said loans are "due-on-sale" olll1e properly. Seller shall pay any prepayment penally thaI mal
imposed on any existing loans payable on close of escrow. Buyer shall pay any prepayment penally which may become due II
close ot escrow on any loans assumed ur laken "SUbject to" Any nel dillerences belween Ihe approximale balances of 10
shown above, which are to be assulJlod, and Ihe actual balances of said loans al close of escrow shall be:

B. ADDITIONAL DEPOSIT to be deposited /0 Escrow Iioider or Broke'-s Trusl Account in the form

Of Jr.,:,,",)!.? f I///·j ollorbelore_.!//'{» .-t't'£2!L1//tefJ '~/ /' IJ frl
- - '"' ~ ..;.c-- T / /'I.· [' fu,Z't'{ ('''''" /-"',,- " .'. If /.. (See paragraph 10 reg~rding LIQUIDATED DAMA ES.l $ il, " .. (

//
C. BALANCE OF C,d.SH DOWN PAYMENT 10 be deposited wilh Escrow Holder prior 10 Ihe close [ ...3 (I ;{'1. rJO

of escrow. S - ,__ ilJ -'""--

D. lJl~w FIRST Deed ofT rust, or 0 ASSUMPTION 01 E~rlng First Deed ofTrust; encu":,beriog
subject pr~erlY securing a note payable to/W Lender 0 Seller al approxImately
$ ), _.( 7'{,<- per month to inclu~e: /._l1J~rincipal and inlere.~t. 0 inleresl only,
o at 'lq more Ihan J:..J % 0 lixed. 1!J ---J;Ib ,iWeresl p~r)lnnum.
for no less than -.;:{(.,)......_ years, with an ioterest rate cap 01 .:) _ %·A Buyer,
o , to pay toan Ice nol /0 exceed .~--_%01 loan if} -- ;' 1,' /7 .1/1

<", L(·" (( (.-' •aLLo RDS Finance Addendum (Seller Carryback) ... . ~ -

E, 0 NEW SECOND Deed 01 Trusl, or 0 ASSUMPTION of Exisling Second Deed 01 Trust:
encumbering the SUbject property securing a nole payable 10 0 Lender 0 Seller at
approxlmalely $ per monlh, to include: 0 principal and inlerest. 0 inlerest
only, 0 , al no more Ihan % 0 IIxed, 0 , in/erest per
annum, for no less lhan __ years with an inleresl rale cap 01 %. 0 Buyer,
o , to pay loan fee nof to exceed . % of loan. 0 RDS Finance

addendum (Seller Carryback) $ --- -------

------+----$ -------c;-
::<'''7'. 1 /f-71--(J ,h)

G. TOTAL PURCHASE PRICE, not .ncluding clOSIng cos's ' $~(, {/((L.U £.

H_ LOAN APPLICATION: Buyer WIll apply lor Ihe above Irnanclng wlthrn.2calendar days 01 acceplance Buyer shall pro>
seller evidence 01 loan application within Ihe above lime limit.

1, FINANCING TERMS / . '. _ •
A. DEPOSIT evidenced by liJ persun'll check, U cash. [] cashle. scheck, 11 olher: ..-~-----.-.­

___ ~_._. which shall be hdd uncashed unli/ acceptance, at

which lime il shall be deposited in Escrow Holder's or Broker's trust accounl wi/hin~~ calendar / /1(.' .,}
days. . S __-L,~.I--_---,,-,",d--l.dJ-_



4. ADDENDA:

D. SMOKE DETECTORS: As required by law, smoke deleclor(sj shall be installed at the expense 01 Seller. prior to Ihe close
escrow, clOd a compliance report obtained it required by local ordinances

o Res. Lease Agreernim\ alter Sale (Seller in possessior
o
o
o
o

Any addenda checked below which are ATTACHED hereto and signed by the Buyer and Seller shall be deemed part 0
this agreement.
o Condomlnium/PUO Disclosure
o Contingency Release Clause
o ADS Finance Addendum (Seller Carryback)
o Inlerim Occupancy Agreement (Buyer In possession)

A. TITLE DOCUMENTS: Buyer 10 be provilled with currenl I'reliruir""y [kpor1. CC&I\'s, 110llleownCfs' Asso<:la\lon Bylaws. nules
and Regulallons,lI any. This contract is contingenl upon Uuye,'s wrlllcn app,oval ul these doc,"nenb in acculliance wilh tI,e

provisions 01 Paragraph 6

B. BONOS & ASSESSMENTS: If applicable .Ihe amounl of 801uJs or Assessments lor any Public Improvements shall be ASSUME[
BY BUYER This contract is contingent upon Buyer's wrillen approval of Bonds & Assessments. This contingency shall b'

removed In accorllance with provisions of Paragraph 6

C. TITLE: TItle Is 10 be Iree 01 liens. encwnbrances. easelllen Is. rest 'ictions. rlghls and conditions 01 record or known 10 Seller.
olher lhan the following: (a) Current properly taxes, (1») covenants. conditions. restricli<tns and p"lllic "lilily easements 01
record. if any. provided the same do not adversely alfecl the continued use 01 lhe property lor Ihe purposes for which it is

presenlly being used, and Ic) nrecorlled iteJns that ellecl htlc)
Buyer 10 be provided al ,_ '( >~.. ' / expense a Stanua,d California Land Title
Association Policy issued by -.f4t.(; a/:>,,! ( 1b.( L/7 It. ..company. showing title vesled in Buyer subjecl only lolhe
above. "Seller is unwilling or unable 10 eliminate any lille mailer disappl'Oved by Buyer as above. or ,I Seller lalls to deliver
tille 8S above. Buyer may terminale this agreement In any case 'lie deposll shall be returned to Buyer

Escrow lee 10 be paid by~L(~LL !'.!...L'___ -.. -.----.--.- ------ ... ----- ..--.
//

D. RISK OF LOSS: If lhe improvemenl~~n said property are destroyed or malerially damaged prior 10 lransfer of tille, Ihen allhe
option 01 the Buyer, Ihe deposit shall be released to Buyer. Any olher sums paid by Buyer for credit reports, appraisals and
property Inspections of any kind shall be reimbursed to Buyer by Seller and Seller shall pay all expenses incurred in conneclion
with eKamination oltille.1f loss is covered by insurance. Buyer may at his option complete the purchase and Seller shall assign any
eKlsling insurance proceeds covering said loss 10 Buyer

E- REASSESSMENT DISCLOSUflE: Buyer and Seller are aware lI.altlte property will be reassessed upo" ch""ge of ownership. A
supplemental lax bill will be received aHer close of escrow. whicf' may rellect an increase or decrease in taxes based on property
value. II there is an impound for taxes wilh a tender, the amount 01 the periodic impound may change. Buyer will be required to
complete "Preliminary Change 01 Ownership Report" pr ior 10 recording of the deed. (Revenue and TaKation Code 480.3).

A. Unless exempl, Seller, shall comply wilh Civil Code Sections 1102 et seq .. by proViding Buyer with a 'ully completed Real Esta
Transfer Disclosure Statemenl (TDS) signed by Seller. Agent representing Seller. and Agent oblaining Ihe oller:

1) 0 9u~'er has received and read a Real Estate Trans.er Disclosure Statement; or I

21 USeller shall provide Buyer with a IUlly completed Real Eslate Trans'er Disclosure Slal?ment wilhin L calendar da!

of Seller's acceptance. Buyer shall have three (3) days after defivery 10 Buyer. in person, or five (5) days after delivery t

deposit in lhe mail. to terminate this agreement by delivery of a wriHen notice of termination to Seller or Seller's Agent.

B. ALTERAnONS: Seller is obligated under California Law 10 disclose to Buyer any additions or alteralions made by Seller, or

known to Seller, withoultl1e benefil 01 appropriate government permits and final approvals. Seller shall also disclose notice!

01 violations 01 any city. counly. state. federal. building, zoning. tire, or health codes ordinances.

6. MANDATED DISCLOSURES:
When applicable to Ihe property. Seller shall provide Buyer al Seller's expense the lollowing information in Willing as mandated
law. This contract is contingent upon Buyer's wrillen approval of items A. B. and C (Below). Items O. E. F and G. are manda
disclosures but not contingencies. Buyer shall remove Ihis contingency in accordance with Ihe provisions of Paragrapt

A. GEOLOGICAL HAZARDS: Idenlitied asSPECIAL STUDY ZONES. alld other high risk areas. IRe!. Cali!. Public Resources Co
2621·2625; Sanla Clara County OrdillanceC t2-645. C t2-641 & C t2-650. City of Sail Jose Municipal Code Sectio1l1710.020 (H

B. HUD FLOOD HAZARD ZONE and lenders requirements lor HUO Flood Insurallce.

C. CONDOMINIUM/PUD (Common Inlerest Subdivision). California Civil Code Sec. 1365 anu 1366. See RDS Addendu

5. TRANSFER DISCLOSURE:

, / (//./ / .~ // A' " ,"" /J "'" ,1'(
Subjeel Property Address: 0' (/. '- L( . /,' (7 • I

';.~.. ~
.- 3. CONDITIONS RELATING TO "IILE:



~'. .~ ,: ,
• -,-.j.

Shall be removed g:. Calendar :days
from acceplance.

B. TItle Documents (para. 3.A.)
Mandated Disclosures (Para. 6)

Condition 0' Proper1y (Para. 13A)
Condomlnlum/PUD (Para. 6.C.)
RDS Finance Addendum (Seller Carryback)
(Para. 1.0. and 4.)
Exlsllng Encumbrances Conlingency (para.1J.)
BondI and Aa8essmanla (Para. 3.B.)

Olher Contl'lgencies Sel Fort~ Here: •

~ ,a91?t'/t? (\I-1"j,c"" ,icdlL

0 _

9. HOME PROTECTION PLAN: Buyer and Seller have been informed Ihal Home Proleclion Plans are available. Such plans may
provide addllionaJ proleclion and benelilto a Seller or Buyer. The Broker(s) in this Iransaction do not endorse or approve any
par1icularcompany or program.

A. WAIVED: By placing Iheir initials here. Buyer and Seller elect not to purchase a Home Protection Plan.
,.'". ",; ,: ~ ; ~ /: I·t

BUYERS' INITIALS: ( ) () /~ S7L)_ER'~IN)JilA~S:(") (-"',1")

B. ACCEPTANCE: A 1:!9~;l Protection Plan shall be issued bY (!..:1AlJ:.£~7crdtf:;;tL ,at/'dCompany al a cost not
to exceed $ ..~ /</ i .00. which shall be paid by ....;1..fLL.-7i.2 .

10. LIQUIDATED OAMAGES:

A. IF BUYER FAILS TO COMPLETE THE PURCHASE AS HEREIN PROVIDED, BY REASON OF ANY DEFAULT OF
BUYER, SELLER SHALL BE RELEASED FROM HIS OBLIGATION TO SELL THE PROPERTY TO BUYER AND
MAY PROCEED AGAINST BUYER UPON ANY CLAIM OR REMEDY WHICH HE MAY HAVE IN LAW OR EQUITYj
PROVIDED, HOWEVER, THAT BY PLACING THEIR INITIALS HERE BUYER (. ) ( ), SELLER
( ) ( ) AGREE THAT SELLER SHALL RETAIN THE DEPOSITl AS HIS SOLE REMEDY. AS
LIQUIDATED DAMAGES. IF THE PROPERTY IS A DWELLING WITH NOT MORE.THAN FOUR UNITS, O",E OF
WHICH THE BUYER INTENDS TO OCCUpy AS HIS RESIDENCE, SELLER SHALL RETAIN AS LIQUIDATED
DAMAGES THE DEPOSIT ACTUALLY PAID, OR ANY AMOUNT THEREFROM, NOT MORE THAN 3% OF THE
PURCHASE PRICE AND PROMPTLY RETURN ANY EXCESS TO BUYER. THE ABOVE 3% L1MI1~TION DOES
NOT APPLY IF THE BUYER DOES NOT INTEND TO OCCUpy THE PROPERTY AS HIS RESIDENCE, .

I

B. THE BUYER 1DOES, 0 DOES NOT INTEND TO OCCUpy THE PRO~E~TY AS His RESIDENCE::: : .
. . .~ i:_rr! f~ .'-;'. -;;j d. .;-; ; "Ii I

C. IF THE BUYER AND SELLER HAVE INITIALED THE LIQUIDATED DAMAGES AGREEMENT IN PARAGRAP..
lOA., THEY ALSO AGREE TO EXECUTE, AT THE TIME OF ANY INCREASE IN DEPOSIT, A CA.R. FORM RID-"

'. '~RECEIPTFOR INCREASE OF DEPOSIT", OR SIMilAR TYPE FORM, WHICH REITERATES THE lIQUIDATEr
I DAMAGES PROVISION. ..,.. :

11. STRUCTURAL PEST CONTROL CERTIFICATION:

A. Within ,~ calendar days aller the acceptance 01 Ihls contract. thef(Buyer, 0 SeJie~ shall pr~vlde a~uyer'S' DSelle'
.expense a current w,lUen report 01 an Inspecllon, by a licensed Siruciural Pesl Conlrol OperalOl. This report shaJllnclude tt
main building and ell attached slruclures. .., ,,: i
The following detached struclures to be Included: ~~------.,--------

,,,
SubJecl Property Address: /f'/6 ·.X:; t (2"J,('Jl..,.-\b/~f ''''·~?.£.J.i_·''·_··· ---;;-- _

'~-;"" JI _

.........< ...(

7. TIME: TIME IS OF THE ESSENCE /N nils CONTRACT. E~lensions. it any, musl be' agreed 10 in wriling by all partles~

8. CONTINGENCY REMOVAL: IN THE EVENT ALL CONTINGENCIES ARE NOT REMOVED IN WRITING WITHIN THE
'\ AGREED UPON TIMES, THIS CONTRACT, AHHE-()p:rIG~l!bI::EA;-MAYBE NULL AND VOID. '.

THE FOLLOWING CONTINGENCIES IF APPLICABLE ARE TO BE REMOVED IN WRITING WITHIN THE AGREED

UPON TIMES.

A. Financing Conllngency (Para. 1.1.) shall be removed on or belure3Q. calendar da,yS trUIIl acceptance.



SUbject Property Address:~2L M t///?[lcfD? 4<'...1/ """-~L·L-t_- ~ --,--,.....,.
J .....'~,

- . . . : Li
If Inspection 01 Inaccessible area is recommended in Ihe 'eporl. Ollyer Iws tile option 01 accepting and tlpplOvrng the repor or'
requesllng furlher Inspecllon be made al the EJuyer's expellse If lurlher inspection is rnpdo prior 10.,close· 01 escrow~and
Infestallon, Infectlon, or damage Is found, repair 01 such damage and all work 10 correcl,rionditions calls~d by inleslation:or',
damage, and the cost of entry and closing 01 the Inaccessible area shall be atlhe expG.(lse 6f Ihe Seller. II no Infestallon, Infe~!lon,"
or damage Is found, lhe cosl 01 entry and closing of the inaccesible area a shall be althe expense of Buyer. Seller consenls to such,
an inspection and acknowledges his responsibility under Civil Code Section 109910 deliver to Buyer a copy 01 the INSPECTION
REPORT, A "NOTICE OF WORK COMPLETED" or a "CERTIF ICATION pursuanllo B&P Code 85 t9" as may be required as soon
as practleal belore transfer of tille or the execution 01 a real property sales conlract as delined in Civil Code Sechon 2985. Seller
directs Lisllng Broker to deliver such copies of the above documenl as may be required. Any changes to the above terms to be
noled In Paragraph 16. If inaccessibility Is caused by Sellers personal properly then Seller,.at Sell~r's expense, shall authorize
reinspection prior to close of escrow. " ",

Seller shall not be responsible for any expense related to inlestation. inlection or darnagewhich has not been disclosed to Sell~,'in
writing prior to close of escrow. .

F. In the absence of any wriUen agreement to the contrary between Buyer and Seller all repairs'to be completed prior 10 cl~~e
of escrow.

12. LEGAL NATURE OF AGREEMENT:
A. ENTtRE AGREEMENT: This writing expresses the entire agreement ot ltie parties. There are no other representations. oral or

wrillen which in any manner aller the applicable clauses and conditions of thrs contract. .,.
B. BINDING AGREEMENT: This agreement is binding upon the heirs, executors, administrators, successors and assigns o( Ihe:

Buyer and Seller, and shall survive Ihe recordation of Grant Deed and close of escrow. Buyer may nol assign his rights hereunder'
without prior written consent 01 Seller.

C. ARBITRATION: lithe only controversy or claim belween the parlies arises out of or relates to the disposition of Ihe Buyer's
deposit, such controversy or claim SHALL be decided by binding arbitration in accordance with the Rules of Ihe American
Arbitralion Association, and ;UdgllWHt UpUIl 11m award HHldulud by the (.u bilrc.llur 1st fllay he ente,eu in tiny t:oult having
jurisdiction thereol. The provisions of Code of Civil P,oce<Jure Section 1283.05 shall be applicable to such arbilralion.

D. ATTORNEY FEES: In the event any legal or equitable action, arbitralion or proceeding belween the buyer, seller and/or their
agents/brokers arising out of lhis agreement, Ihe prevailing party, Buyer, Seller, Broker/Agent shall be awarded reasonable
attorney's fees and court or arbitration costs in addition to any other judgment or award,

E. DISSEMINATION OF INFORMATION: All parties authorize Brokers to disseminate information concerning sales price, terms
and financing of this transaction alter recordin!J.

13. CONDITION OF PROPERTY:
A. This contract Is contingent upon and subject to Buyers approval of the condllion ollhe property. Buyer shall have the right and

'opportunlty at Buyer's sale and complete expense 10 select licensed contractors and/or olher qualified professionals to Inspeel
and Investlgale the subject property inclUding, but not limited tO,lhe foundation, rool, heating, electrical, plumbing, septic tank,
drain lIelds, air conditioning, pool, spa, hot tub, presence of any health hazards (Including, but nollimlted to asbeslos, radon gas,
formaldehyde & other toxic substances), soils and geological conditions, boundary lines, set backs, compliance with zoning
ordinance, building codes or any other factor. which may affect the value or desirability of the property. No Inspections may be
made by any building departmentlnspeclor or government employee without the prior written approval of Seller. Buyer warrants
that Buyer will keep the subject property free and clear of any liens and indemnify and hold tt'je Seller harmless from any liability
claims, demands, damages, or costs and repair all damages to the properly arising Irom any alld ali of the Inspections mentioned
above. Seller shall make the property reasonably available lor such Inspections. Buyer shali furnish at no casita Seller caples of eli
reports concerning the properly obtained by Buyer within the time frame of Ihis paragraph, If the Buyer finds any deficlenelas not
covered under the normal maintenance in Paragraph 14 lhal are reasonably unsatisfactory to Ihe Buyer, Ihen the Buyer 'flay
cencel this contract or remove lhe conllngency In accordance with Paragraph 8. \/i

THE REAL ESTA~E BROKER (S) AND AGENTS INVOLVED in Ihis transaction do nol enc~urageor recommend1waiver of this
right to inspedlon, The Real Estate Broker(s) and Agenls in lhis Iransaction further recommend and encourage Ihe Buyer to
obtain Insurance coverage for any potential problems wilh regard 10 the physical condition of the property. In the event of waiver
of lhe right of inspection, Buyer agrees thallhe Real Estate Broker(s) and Agents and Seller shall be Iree of any liability and claims
fordamages and Buyers will save and hold harmless Sellers and the Real Eslate Broker(s} and Agenls involved in thistransacation
from any and all liability. loss, costs or Obligation on account of or arising out 01 Ihe damages subsequently discovered by Buyer or
their Agents. r-":,,: ,

B. Buyer understands subject proper:ty is approximately J':,tl years old and should not be expected to meet the same
expectations as a new properly

C. Assuming a representation 01 square footage has been made, Bnyer understands and agrees that said representation is only an
approximation 01 the exact number 01 square leet the property contains. The Buyer has the righlto obtain his own measurement
of square lootage. . .;. . .

.. 14. MAINTENANCE
A. THE FOLLOWING SYSTEMS ARE TO BE IN GOOD WORKING ORDER UNTIL BUYER TAKES POSSESSION: (1) Heating,

cooling. plumbing, bUill-in appliances, pOOl, attached pool eqUipment, and spa, solar, electrical, sprinklers, alarm, sewer, and any
other mechanical system presently installed on property. (2) Roof to be free of leaks. (3) Broken or cracked glass to be replaced.



19. OFFER AND ACCEPTANCE:

Teteph~ne _

Oo'e _
.._-----

P;/lje -5 (,r 5

Address

A. This constitutes et1 01ler I~ I?U!C~la5e lh~ des9ribed property alld shall be deemed revoked unless accepted in wriling by
Seller tJy ({ l/l..<!}J / ... l' ' t·,,~ t, _'r,"" )/ ldale/lime) and such acceptance is so communicated to Buyer or
Buyer's AgentlBuyer shall recei'tle a signed copy hereof as soon alter Seller's accepltmce as pracHea!. Buyer hereby
;:lckno"Nledges receipt 01 a copy of this agreement. l

0010 :,t/j/pl Buyer .-ic"-}",Ah.(",.,,.<",..t",.(=~--,-t1-'-=='-'--='--_--c--_-i-'-'-'-- __-;- ---''''''","','"
;' i --;- ~:. ' !;

Dale t' Buyer ~~--""'~"----'--';-'~J.7..------,,-'l--£"-:--"'T-7~---;-"i:c7'7'"-=----;
Dotef 3dt-selllnf!. O.!lice (,~~, '. ;.,{ /i.:.f1dw_
Address /"-'(i' (/ /'~'L0;> c1 <1,r

, '%. " .. •,:/0 ' 'e" (! ~-r 'd/d.d1 _

\

B. BROKERAGE FEE: In consideralion of services rendered, Seller agrees 10 pay Lisling and Selling Broker a brokerage fee in the
sum of (or) % 01 lhe sale price. and Seller hereby
Bsslgns to listing Broker said amounl from (he proceeds ollhis sales transaction and irrevocably instructs Escrow Hokter to
disburse said sums 10 listing and Selling Broker al the time ot close ot escrow. H the sale to Buyer is prevenled by any default or
Seller, sa,d lea shalt be dUElsnd payable al the lime of such default.lllhe sale is prevented bysny delalJlt 01 Buyer, said leeshall be
due and payable If and when Sellar collecls damages from Buyer by suit or otherwise. end l118n In en amounl equal 10 Ihe lesser 01
such commission, or one hall ('hI of the damages collecled siler deducting all expensesol collection. Not wllhslandtng the ebovtt.
the mutual recission 01 lhis agreement by Buyer and Seller shall nol relie-ve said parties of Iheirobligalions 10 Broker herein. In any
action belween Broker and Seffer arising out oflhis agreemenl. the prevailing party shall be entitled to reasonable attorney's fees
and costs. \. ./ .

listing B!oker hereby assigns 10 Selling Broker the amount OI_~~1f. / (I l?Cd- ()1« ,C.
lor) 3 % of Ihe sales price from said brokerage lee and inslrilcls Escro..... Holder to disbursesaid amount of Selling Broker.

C. COUNTER OFFER:« } ( ).8'1' placing Iheir initials here, Seller's acceptance Is conditioned upon 8vyer's
accepting the atlached counler oller in writing

D. ACCE.PTANCE: Theundersigned Seller sceepls It,e loregoing oller and agrees to seilihe Pfoperty described herein to the Buyer,
and further acknowledges receipt 01 a copy hereol and aulhorizes B'oker to deliver a ed copy to Buyer.

Date , Seller .;.;~\;;~ {i:Flfi ,.~!n~~~~;l~~;t.~~;~ i'~ t !~i:f:t~g:1{
Date I Seller r::'~;;:~J1:·ji

~; " 1;'_~;;Xu\~'': I~
Date t' - . Lisling Office' ld'~'l;i {~.L,; . .~"

Broker's. Review ---;o-::c-c:-c---------- __~ _
(Initials)

A. REALTOR MAY AOVISE ON REAL ESTATE IF YOU oeSIRE I EGAl, lAX OR OrliER PROFESSIONAL ADVICE, CONSULT AN ATTORNEY. TAX ACCOUNTANT.
GEOLOGIST OR omeRfRQFlES510NAL A01/150n, T11ISS IANllARlllZEIIUOCUMtNII$ FQn\J5E Ii'll SIMPlE T1IANSACTlONS. NOREPI1ESENIAIION IS MADE
REGARDING THE LEGAL \/Allol1 'f on AOt:UlIACY 01 ANY I'llUV1SION IN ANY 'j1'EClFlC 1RII.NSAl:110N II SltOUlD Nor BE USEO IN COMPLEX TRANSAC­
TIONS OR wml f"rEttSfllE RIDERS OR AOmUONS.

COPY~IGliT 0 1988. REGIONAL DATA SERViCE
61B8

>.

18. ESCROW CONDITIONS AND INSTRUCTIONS: ( ! I ~

A. CLOSE OF ESCROW: Transfer uf hlle/HlcoldillY :;;h<.lll he 011 / _~J 1/_. (/~':/(.LL...:.l_L2J~ (d<Jle). AllY chilllge in this

dale musl have rOlJlual wrill-cll consent 01 illlyCl and Seller /

B POSSESSION: PossesSIOn 01 the properly Shill! be delIVered to Bt1yer lP'lI00fl on dale or recording 0 not later lhan _

days alter Ihedate 0' recording, or 0 __ ~ _
In Ihe event Seller does not deliver possession to Buyer allhe dale specilied then, Seller shaU be liable 10 Buyer lor all damages.
including consequential dall1ages Buyer has 5uslained as occaSioned by Ihe delill)l

C. PRORATIONS: Taxes for the Ilscal year, inlerest on any loan a¥'umed by Buyer. homeowners assocla1ion dues. renls and.
premiums on insurance acceplable: to Buyer shall be proraled: 'P"frmn dale 01 recofdlng~ 0 _

O. TRANSFER TAXES: Seller shall pay the 9oJ~ff!COllnlYreal properly transler tax. Transfer laxes or lees required by any other

lawful auUlorily SIICJII be.pairJ by ~'(--f,;-'t!!,1J __ .. _
E. RELEASE OF FUNOS: Funds placed inthe THlsl Accounl 01 eilher Broker or Escrow Holder will not be released aulomalically. A

release Is required prior 10 any disbursement s'glled by all Ute parties including Brokers.
F. ESCROW INSTRUCTIONS: This paragraph, as well as Paragraph 19.B" togeliler with any additional escrow instruclions shall

constilute joint escrow instructions 10 lhe escrow holder. The parties shall execule such addilional escrow instructions as
requested by Ihe escrow holder nol inconsistent wilh the provisions of Paragraphs 18 and 19 herein_ NOlhing in lhts paragraph
shall Impose any duly upon 'he escrow holder to concern IlseU with other provisions of this conlract nor 10 make any
determination as to llle ownership 01 or righi, lille or. inleresl in any funds deposited in Ille event 01 any alleged failure 01
pertormanc8 by eilher Buyeror Seller. The Buyer and Setter acknowledge thai they have been inlormed thallhe use 01 certain out
01 slale funds Bnd use 01 dfalts may cause a delay 01 up 10 ten PO) days in closing of the escrow

/'.'1//' ).(-_//,~//_f'/ < 0'/ ,-.."

. Subjec:1 Pwpe'ly Address:~~ i \ . - ~,-~~ - ·~.{::.!'(C{'2.t;: ,)
:':1Il!~QENCY DISCLOSURE: (As reqc _ .,.6y 'he Civil Code)· • ,

A. BUYER AND SELLER ACKNOWLEDGE PRIOR RECEIPT OF II IE AGENCY DISCLOSURE FORMS.
B. AGENCY CONFIAMA0 N. : .'.he following agency re,alionShiPl.S\ a.re Ilereb~' cOlllirme o.r this transaction;./) )

I ., J '/1 I . ~ . /. /J / 4~
LISTING AGENT .11 >-;'.{ f 1,( C (1/ ((I" SElllNG AGENT:' ,."'- / I c/'! X'.- t"'.r./

Is the agent of (check onel ,/ ' 1,1 not lhe 5,ame as listing Agenl) ..~
o lhe Seiter exclusively: or ( I~, the ayenl of (check one): a !Ilia Seller ellcluslvely: or

}(bolh the Buyer and Seller : ' IJ 11,)8 B~Jyer exclusively; or )(both the Buyer and Seller

NOTE: ~istina AQI!!nt refers to listino Fir~.~.Jt1ing. Agent re1er>.-lo Selltng fum. . l/:?,
17. qrn!!R.1E'IMS 4ND C;~DlTlo/:_. 'KLt./c;f,.J..,-,4.'d~'1'_J5lee.1U awe£< q ;1;1// ,( ,cX-L/
-1;';;,1'14 Of,{ Ii,' ~i4 d_.(/"=<'Y_)A" /" /,£J:7e;./9-'.1'r-: atJ-7.~~·

_Jl<::.. f?'fd1! l y I)'/'(~M," 1/~/_£2L jf/z:p;;;;" ~ffL,~<y l./
C!.L t1 dee "/' ._

·f •.,



SUbject Properly Address: //'/(. M'[!//;!i!./Li ?J---'~C'
'.u,.e., ..J ' ._~. ' ". .,i'
~,;..#' " '; .;::1'1 1.'

;' E. If Inspection of Inaccessible area iii recommended in tlie report. Ouyer has tlie oplioll 01 acceplillg alld "pp,ovm!} tlie report 0,

, requesting (urlher Inspection be made 01 tlie Buyer's expense. " furtlier Inspection is mpde prior 10, close ot escrow 'one
Inleslallon, Inlecl!on. or damage Is found. repai, 01 such damage and all work to correc!.i'ondilions cal;sbd by infestation' 01

damage,and the cost of enlry and closing 01 tlie Inaccessible a,ea sliall be at the exp8.[1se 0' the SellllL II no Infllstation.lnfectlon,
or damage 15 found. lhe cost 01 enlry and closing ot Ihe inaccesi ble area a sha II be atlhe expense of Buyer. Seller consenls to such
an inspection and acknowledges his responsibilily under Civil Code Seclion 109910 deliver \0 Buyer a copy ollhe INSPECTION
REPORT. A "NOTICE OF WORK COMPLETED" or a "CERT/FICA nON pursuant 10 B&P Code 6519" as may be required as soon
as pracllcal before transfer of title or lhe execution 01 a real property sales contract as defined in Civil Code Section 2965. Seller
direcls Listing Broker 10 deliver such copies 01 the above document as may be required, Any changes 10 the above terms 10 be
noted In Paragraph 16. It inaccessibility Is caused by Sellers personal properly then Seller,.at Seil~r's expense. shall authorize
reinspection prior to close of escrow, " " ,

Seifer shall not be responsible for any expense related to inlestatlon. intection or damage which has not been disclosed 10 Self~r'in
writing prior 10 close 01 escrow. '

F. In lhe absence of any written agreement to Ihe contrary between Buyer and Seifer alf repairs'lo be compieted p. ior to cl~se
of escrow.

12. LEGAL NATURE OF AGREEMENT:
A. ENTIRE AGREEMENT: This writing expresses Ihe entire agreement of the parties. There are no other representalions. oral or

written which in any manner aller Ihe applicalJie clauses and conditions of thIs contract.
.1

B, BINDING AGREEMENT: This agreement is binding upon lhe heirs. executors, administralors, successors and assigns o( Ihe
Buyerand Seller, and shalf survive lhe recordation of Grant Deed and close 01 escrow. Buyer may nol assign his rights hereunder
wilhoul prior wnUen consent ot Seller.

C. ARBITRATION: If Ihe only.conhoversy or claim belween the parlies arises oul 01 or rei ales 10 the disposition of Ihe Buyer's
deposit, such controversy or claim SHALL he decided hy bindin!} arbitration ill accordance with the Rules of the American
Arbitration Associatiun, anu judUllwnl UPOIl IIIU awa,d ICll<JCIfJd by tile i.lfhilrillor(s) ,nuy he entereu ill any l:OUII having
jurisdiclion thereo!. The provisions 01 Code o( Civil Procedure Seclion 1263.05 shall be applicable 10 sllch arbitralion.

0. ATTORNEY FEES: In the event any legal or equitabte action, arbihation or proceeding between lhe buyer, seller and/or their
agents/brokers arising out of Ihis agreement, Ihe prevailing parly, Buyer, Seller. Broker/Agent shalf be awarded reasonable
attorney's fees and court or arbitralion cosls in addition to any other judgment or award,

E. OlSSEMINATION Of INFORMATION' Allparlies aulhorize Brokers to disseminate inlormalion concerning sales price, lerms
and financing of Ihis transaction after recordillg

13. CONDITION OF PROPERTY:
A. This contraclls conllngenl upon and sUbject 10 Buyers approval 01 the condition of the property. Buyer shall have Ihe right and:

'opportunlty III Buyer's sole and complele expense 10 seleel licensed conlrllclors and/or other qualililld proCessionals to Ins~I'~

lind Investigate thll subject property including. but nol limited to. Ihe foundation. roof. heating. electrical, plumbing, septic tank. '
drain fields. air condlllonlng, pool. spa. hot tub, presence of any health hazards (including. bul notlimltad to asbeslos. radon gas. "
lormaldahyde & olher loxlc subslances). soils and geological condilioRs. boundary lines. set backs. compliance wilh zoning:
ordinance. building codes or any other lactor. which may alleclthe value or dasirablllly 01 Iha property. No Inspeclions may be .
mada by any bUilding departmenllnspeclor or government employee wilhoul tha prior wrillen approval 01 Sallar. BuyerwarrantB
lhal Buyer wlll keep Iha subjecl property lree and clear of any liens and Indemnify and hold Itje Seller harmless from any Iiabilily ;
claims. demands. damages, or cosls and repair all damages to the properly arising from any ahd all of the Inspecl/ons mantloned
above. Seller shall make the property reasonably available for such inspections. Buyar shall furnish at no cost 10 Sellercoplas ~fall:
reports concerning the property obtained by Buyer wilhln the time trame oHhls paragraph, Illhe Buyer IInds any dellclenclasnot
covered under Ihe normal maintenance In Paragraph 14 thaI are reasonably unsatisfactory 10 the Buyer, then tha Buyer 'flay
cancal Ihls contracl or remova the contingency In accordance with Paragraph 8. \;P

. : , ) ,. -:,
THE REAL ESTATE BROKER(S) AND AGENTS INVOLVEO in this Iransaction do not encourage or recommend a waiver 01 this
righl to inspecflon. The Real Estate Broker(s) and Agents in this transaction 'urlher recommend and encourage the Buyer to
oblain Insurance coverage lor any polenlial problems wilh regard to the physical condition of lhe property. In the event of waiver
olthe right 01 inspection, Buyer agrees that thel1eal Estale Brokerls) and Agents and Seller shall be free 01 any Iiabilily and claims
lor damages and Buyers will save and hold harmless Sellers and Ihe Real Estale Brokerls) and Agents involved in Ihis Iransacation
from any and all liability, loss, costs or obligation on account of or arising out 01 the damages SUbsequently discovered by Buyer or

their Agents. r--, "" " ,
B. Buyer understands SUbject proper:ty is approximately .tQ.. years old and should nol be expecled to meet lha same

expeclalions as a new properly. ,; .i,;

C. Assuming a represenlalion 01 square lootage has been made. BlIyer underslands and agrees Ihat said represenlalion is only an .
approximation of the exacl number of square feet lhe property contains. The Buyer has Ihe righlto oblain his own measurement
of square lootage. ' ' ,.

. ;. ~ ~ \ .

14. MAINTENANCE
A. THE FOLLOWING SYSTEMS ARE TO BE IN GOOD WORKING ORDER UNTIL BUYER TAKES POSSESSION: (1) Heating.

l"':nnllnn nhlrnhinn hlliU_in ::Innlis:knrpc;: nnni ~tf::lrhptlnnni PIlllinnU::Irtt ::lind c::n:::a c::rtl:::ar All::lrlri~=::I1 c:nrinlcJprc; :::al::llrm l:D\AlDr :::an"" anu



" .No Carbon Needed COUNTER OFFER ..-.-

,- Dated:.cl.~.JI..'::::.J!..r..Time: ..7/:.!J7 .
In response tu the of/er to purchase lI,e real pr~rerty commonly known as ...Ltfkl..I-/!L!-.t.-.IJf.J:l:.AI../J.M-

~:~~;V~':""'::'/j'~':::.A?i/o';): .: .:::':':::::::::::::::::::::::::::::::::::::':::::::::... -.::::.:::::::::::
dated ..r~J..~..t:.K _ _ ,the following counter offer is hereby submitted:

1~....'fto~.-/P. ..tv.~.~ ftd$./f?IZ;?!P.--U4-._,k.M/.O~,aJ ..~~
.S-{~ d~.4 ¢<2~:fan~.=._ __ ._ ~"-""---""3'7'---"""'~"1

;l~ .._.,y.Ia~·-a;I·~~L~ .._.b-~.~~~ t ..f!~
.~4 __ t2t~···~~···oo::.-::e.--~~·······--··-····;·A··-·~--······· -

J ~.....ceC!4u···i·eld?od.d{j._ ....rl2+()...~~~A~._~ ....~.fl.:e-
aj.U£!b17.dV_..£r:2d£...AC!.~ ~ ~ 'C!.f. ~ .
U~m.o UakA/~ 4.0'.~_~..~/...i.1'..f.rt1: _ .

If _£~ ..P~ f-d.~J.fl.?7.t- ..6J..o.<:? - - ~~
~_ H04JJYJ.l !ek&~/l:v.~.. ., _'.N. ..Ar:. ..1-/Js."i101J!J·~··~·~ .; -
(;'-;i··~Ib1kK. &1-Wl[)A '" . ...~{)~uJ~'~"';;"&::-::~ ~ ..;.

....j.I11 E&J._~&!1/.CWd< ::-~~ Of..U!.tXl.??Jc , kU

:;Jt:;J/:t=.)'t:•..;u;:;;;."'tn~~~~=;:),
__.C-).!-p.0:t~QU.J.J.t.R.o-f:F.E.Jb'--' __ _ .

OTIiER TERMS: All other terms to remain the same.

RlGllT TO ACCEPT OTIIER OFFERS: Seller reserves the right to accept any other offer prior to purchaser's

~~_i.~t~....~.c~e.I).ta~.o.~'l~~.AC~1:z~:all not be effective until p~rSOnallY received by

(liS';ige·~~~······ J

EXPIRATION: This counler offer shall expire unless a copy hereof wilh purchaser's wrillen acceptance is

delivered to seller or his agent wilhin ...t"W.cJ.{.z). days from dale.
- ,-

Dated: .f.:.iJc Time: ..9.0:2.~ .
The un,derSi!!ned ~lU~.chaser accepts the above counter offer. 4Jr.W-..~re",r-ve-:c...l. .
W'il-.!?1zt!JJ. _. ......_.. ,._ ,"., .. """ """""" "'" """"" _'.." t!.. .-_ ...._/... ,

·/:·······7:~~~···-····;~····h···JZ;····$j··7~···OiJij~ ..··- .



. , _ , ,_ _ _ ',_ .. _~ _.."., _ ' _., .._. _,._._ .. __ ~ ...• ~ 4-··· " .."".' '~' .. ~~.'

............ - _ .. -- ---- .---_ -.---. -- . -_ --- -- -_ - _. -". ._ .. _ _- - __ ~-_ - -- _..

l.
I

\COUNTER OFFER

... . .. ... . ..... .. Seller

()
.. .....)Wfif.L Seller'

Dated:·(S.q§.~«( Time: .7..;~9f2:.M:.

EXPIRATION: This counter offer shall expire unless a copy hereof with purchaser's wrillen acceptance is

delivered 10 seller or his agent within ..... l2&&.... days fr 11 date. .'
cl ·

OTHER TERMS: All allIer terms to remain the same.

.~ -_ - -~ '." --- _.. ".' .. -~_ -.-, _ - - .. ' .- - ' _-- ".-' ~ .

. . Daled:,S-e,o,L..5;.&¥'... Time: ...td.~.:'1.z./yy..:...

'lk(;""_'g';J;~:;'f"/"'C;:;'Z"<tr~"y""""""ry k"="':_:.~~~ ••••••~!~~~ •••:
made by _5.h.etJ'.< p~ ~('o. ~ :':". .. ;, :.. -- .
dated .. .Q-;..L 'it .1 [ r.. .. .. the following counter oller is hereby submitted:

.........................................................................................··········T·······T·.. ··..······,······················· .
1 Sq(~.j!.c.!(.E !!J p;:. 7!?jj~.~I!r(!/tY.!'C'd··.f(f!.c~:?91l.!»·e .
.........7lJd(t.>..4.[Z.d..(ft;!/;fl<E,··C4f:;?2tl)<2P...:..~~j, .

...................................................................... . ·Z················
:?: s.;<Ik.~ lO Cq.(/'.1: ..Jtfcj:; C{ /J.f.7'i. >eCi(~~·d.·······7·············.
......t.t S~.LQ(J.~ J)e~J iJ. ..#..7(\Jt&.rc2.'1 7he..:..4/'(J./..e/'.~ lh .
...... 711.e.I.ar.n.L!..'(~t.r ".f 1.Q)019.(Q ..c.~~.f?<?Y;tt.}~ ..I.t1flXCF.T. .
.......a!.?~ y aL... mf1.,-..~ p('.<.. IJ1tJ.!;Llt. ..... /)Jc'k-t:dt:7; ......!..!?R:-:c.>L.f:?...7..
.......J?'ft' ..f't'.<..!Z.'ltJ{I(?1..~ ?i1mc:;'J5 .70..,..2k.~.L ...71t.c J.3.?:!-

.-_-...~;;~;;::Pc;~_~~-t"-iil;z·~~~~p:;1!!.fl;r~j,
J••--••-i!i;;;;.-/i~ __~i-·.it~j~{t:tr~;;;;E~ :: ;
......t'E~ iond1.ge/n l ·····f/t··1t1.lfFv ~

The undersigned purchaser accepls the above counter offer.

···f···········4IL1A.t.W;··&:·t::!.lA.!:!·················· .

RIGHT TO ACCEPT OTIIER OFFERS: Seller reserves the light to accept any other oller prior to purchaser's
, written acceptance 01 this cOlJnler oller. Acceptance shall not be ellective until personally received by

....(b(v.1./Z.tf.L·(i.fiiA~·························, [

" ,> 110 Calbon lIeoded


